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ATTORNEYS AT LAW
1255 TWENTY-THIRD STREET

WASHINGTON, D.C. 20037-1194

RICHARD S. DENNING
TELEPHONE (202) 857-2500

DIRZZE_ZD;S:LBNO' September 2, 1994 FACSIMILE (202) 857-2900
RE CEj Vi

HAND DELIVER N

Mr. William F. Caton sﬂp"E 1994

Acting Secretary Eneay

Federal Communications Commission - COM

My
1919 M Street, Room 202 %ICEOC&ECT%?A%”“’SSR}N
Washington, D.C. 20554

Re: BET Holdings, Inc.

August 22, 1994 Petition for Reconsideration
PP _Docket No. 93-253

Dear Mr. Caton:

It has come to our attention that, due to an
inadvertent error, the above referenced Petition for
Reconsideration included an incorrect citation to the Federal
Communications Commission’s ("Commission") broadband Personal
Communications Services competitive bidding rules. On pages ii
and 16 of the Petition, the reference to "Section 24.709(c)" of
the Commission’s Rules should be "Section 24.709(b)." Attached
hereto are twelve copies of the corrected pages. As indicated in
the attached service list, we will serve a copy of this letter on
all parties that filed Petitions for Reconsideration, as well as
ITS. We apologize for any inconvenience or misunderstanding this
oversight might have caused.

Slncerely,

AL (4/\"! I3 ”(S:S—ZZ*)Z&
Richard S. Dennlng':?fi

cc: The Honorable Reed E. Hundt
The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Susan Ness
The Honorable Rachelle B. Chong
William E. Kennard, Esqg.
Dr. Robert M. Pepper
Maurita K. Coley, Esd.

Thomas A. Hart, Jr., Esd. No. of Copies rec Z_A_/?Z
List ABCDE T




Moreover, the Commission must confirm&k
rules permit single-person Control Groups. Provid?ﬁgaﬁﬁmmwﬂ@&m
single-person Control Group would be consistent with the
Commission’s policies and would provide maximum opportunity
for minorities and women-owned entities to participate in
the broadband PCS auctions. Furthermore, the Commission
should confirm that the 50.1 percent voting stock
requirement and the 25 percent total equity requirement of
Section 24.709(b) do not apply to members of the Control
Group for purposes of determining the attribution of
personal net worth.

In addition, BHI urges the Commission to modify
its entrepreneur’s block eligibility rules to accommodate
designated entity economic growth. It is contrary to
Congressional intent and the Commission’s policy goals to
deny minority and female-owned businesses the full benefit
of bidding credits and installment payments simply because
they are successful.

Finally BHI believes that the Commission’s
affiliate Rules were not promulgated in accordance with the
Administrative Procedure Act ("APA") and are overly-
restrictive. The Commission cannot "borrow" the Small
Business Administration’s ("SBA") affiliation rules for
defining "minority and women-owned entities" without proper

notice and comment as required under the APA. Moreover, the
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artificial Control Group merely to satisfy the restrictive
language of the Rule.

To avoid these results, the Commission should
clarify that a single-person Control Group is permissible.
Providing for a single individual Control Group would be
consistent with the Commission’s policies and would provide
maximum opportunity for minorities and women-owned entities
to participate in the broadband PCS auctions. Moreover, the
Commission should also confirm that the 50.1 percent voting
stock requirement and the 25 percent total equity
requirement of Section 24.709(b) do not apply to members of
the applicant’s Control Group for purposes of determining
the attribution of personal net worth. Applying these
thresholds to a Control Group will unduly limit the ability
of minority and women-owned entities to participate in PCS.
So long as the definition of "minority and women-owned
entities" is satisfied by the applicant, and the Control
Group "controls" the applicant, no additional restrictions
on the identity and equity structure of the Control Group
are necessary to guard against the implementation of

designated entity "fronts."



CERTIFICATE OF SERVICE

I, Richard S. Denning, hereby certify that on this 2nd day of
September, 1994, I caused a copy of the foregoing letter to be served by first-class

mail, postage prepaid, to the parties included on the attached service list.

ZM%

Richard S. Denning

V\J



Counsel/Address

Organization

Lauren Carbaugh
Wiley, Rein & Fielding
1776 K Street, NW
11th Floor

Washington, DC 20006

J. Barclay Jones

Vice President, Engineering
American Personal Communications
1025 Connecticut Avenue, N.W.
Washington, D.C. 20036

Jonathan D. Blake

Kurt A. Wimmer

Covington & Burling

1201 Pennsylania Avenue, NW
P.0O. Box 7566

Washington, DC 20044-7566

American Personal Communications

William J. Franklin

1919 Pennsylvania Avenue, NW
Suite 300

Washington, DC 20006-3404

Association of Independent Designated Entities

Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications
Industry Assn.

1250 Connecticut Avenue, N.W.

Suite 200

Washington, D.C.

Philip L. Verveer

Jennifer A. Donaldson

Willkie Farr & Gallagher

1155 21st Street, NW, Suite 600
Washington, DC 20036-3384

Cellular Telecommunications Industry Assn.

Kenneth R. Cole

Vice President

Century Telephone Enterprises, Inc.
100 Century Park Drive

Monroe Louisiana 71203

Century Telephone Enterprises, Inc.

Ellen S. Deutsch, Senior Counsel
Jacqueline R. Kinney

Citizens Utilities Company

P.O. Box 340

8920 Emerald Park Drive, Suite G
Elk Grove, California 95759-0340

Citizens Utilities Company

John A. Malloy, General Counsel

Jill M. Foehrkolb, Dir. of Legal Affairs
Columbia PCS, Inc.

201 N. Union Street, Suite 410
Alexandira, Virginia 22314

Columbia PCS, Inc.




Counsel/Address

Organization

Joe D. Edge

Mark F. Dever

Drinker Biddle & Reath

901 Fifteenth Street, N.W., Suite 900
Washington, D.C. 20005

Cook Inlet Region, Inc.

Stephen G. Kraskin
Sylvia Lesse

Charles D. Cosson
Kraskin & Associates
2120 L Street, NW
Suite 520

Washington, DC 20037

Eatelcorp., Inc.

Gail L. Polivy

GTE Service Corporation
1850 M Street, NW
Suite 1200

Washington, DC 20036

GTE Service Corporation

Patricia Diaz Dennis

Sullivan & Cromwell

1701 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Roland A. Hernandez

David Sharbutt

Hicks & Ragland Engineering
Company, Inc.

4747 South Loop 289
Lubbock, Texas 79424

Hicks & Ragland Engineering
Company, Inc.

Stephen G. Kraskin
Charles D. Cosson
Kraskin & Associates
2120 L Street, NW
Suite 520

Washington, DC 20037

Hicks & Ragland Engineering Company, Inc.

Lois E. Wright
V.P. & Corporate Counsel
Inner City Broadcasting Corporation

801 Second Avenue
New York, New York 10017

Inner City Broadcasting Corporation

International Transcription Service
Federal Communications Commission
Room 246

1919 M Street, N.W.

Washington, DC 20554

International Transcription Service

Thomas A. Karl

Karl Brothers, Inc.
P.O. Box 58040
Fairbanks, AK 99711

Kar! Brothers, Inc.




Counsel/Address

Orggnization

Thomas J. Casey

Jay L. Birnbaum

Skadden, Arps, Slate, Meagher &
Flom

1440 New York Avenue, NW

Washington, DC 20005

Lehman Brothers

Joseph A. Belisle

Karsten Amlie

Leibowitz and Associates, P.A.

One South East Third Avenue, Suite 1450
Miami, Florida 33131

Mastec, Inc.

Cathleen A. Massey

Senior Regulatory Counsel

McCaw Cellular Communications, Inc.
1150 Connecticut Avenue, NW - 4th Floor
Washington, DC 20036

McCaw Cellular Communications, Inc.

W. Chris Blane, President
Five Concourse Parkway
Suite 3100

Atlanta, Georgia 30328

Metrex Communications Group, Inc.

Benjamin H. Dickens, Jr.

John A. Prendergast

Susan J. Bahr

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street, NW, Suite 300

Washington, DC 20037

Minnesota Equal Access Network Services, Inc.

Henry A. Solomon

Amelia Brown

Haley, Bader & Potts

4350 N. Fairfax Drive, Suite 900
Arlington, VA 22203-1633

National Paging and Personal Communications
Association

Mark Tauber

Piper & Marbury

1200 19th Street, NW
Washington, DC 20036

Omnipoint Corporation

James L. Winston

Rubin, Winston, Diercks, Harris & Cooke
1730 M Street, N.W.

Suite 412

Washington, D.C. 20036

The National Association Of
Black Owned Broadcasters, Inc.

James L. Wurtz
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Pacific Bell Mobile Services




Counsel/Address

Organization

James P. Tuthill

Betsy Stover Granger

140 New Montgomery St., Rm. 1525
San Francisco, CA 94106

Pacific Bell Mobile Services

David L. Nace

Marci E. Greenstein

Lukas, McGowan, Nace
& Gutierrez, Chartered

1819 H Street, NW

Seventh Floor

Washington, DC 20006

Pacific Telecom Cellular, Inc.

Robert H. Kyle

President, Kycom, Inc.

The Small Business PCS Ass’n.
96 Hillbrook Drive

Portola Valley, California 94028

The Small Business PCS Ass’n.

James U. Troup

Arter & Hadden

1801 K Street, NW
Washington, DC 20006

Telephone Electronics Corporation

Robert E. Levine

Latrice Kirkland

Mullin, Rhyne, Emmons and Topel, P.C.
1255 Connecticut Avenue, #300
Washington, D.C. 20036
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